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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter the Pet i t , iono f

o f

ROBERT L. IIUFFINES, JR. and irANE IITIFFINES
:

For  a  Redeterminat . ion  o f  a  Def ic iency  or
a Refund of Personal Income and tlnirporporated
Taxes  under  Ar t i c le  (s )  22  & 23  o f  the
T a x  L a w  f o r  t h e  Y e a r ( s )  l - 9 6 0 ,  1 9 6 1  ,  L W 2 ,

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CENTTFIED) MAIL

Business

1963 ,  L964  and  1965

Sta te  o f  New York
County of Albany

i lanet Mack, being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 30th day of October ,  19 74, she served the within

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon Rober t  L .  Huf f ines '  i f r .

and ,fane Huffines (ruplueexlseir,{Drff<Of) the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

lrrapper addressed a.s fol ] -ows: Mr. & Mrs. Robert  L.  HUff ineS, i l r .
c/o Nl. J. Weinstein & ComPanY
501 Fif th Avenue
New York, New York 10017

and by deposit ing same encl.osed in a postbaid properLy addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i . to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un iLed Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t deponent further says that the said addressee is the (regreog*xtdre

of) pet i t ioner herein a.nd that the address set forth on said wrapper is the last

known address of the (rntrlneoenf*b.i8nxO**he) petitioner.

to before me this

day  o f  Oc

Sworn

A D - 1 . 3 0  ( L | 7 4 )

, L9



STATE OF NEVJ YORK
STATE TAx COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on
:

o f

ROBERT L. IIUFFTNES, iIR. and JANE IIUFFTNES

:

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
; R";";; o6 

-Persona1 
Income & uhincorPorated Business

Ta.xes under  Ar t ic le  $)  22 & 23 of  the
Tax Lar,r for the Year(s) 1960, 1961 , L962'

L963.  7964 and,1965

Sta te  o f  New York
County of Albany

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xaEion and Finance, over 18 years of

age, and Lhat on the 30th day of October ,  19 74, she served the within

Notice of Decision (or DeLerminat ion) Uy (cert i f ied) mai l  upon Morr is J.  Weinstein

( representa t ive  o f )  rhe  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  Lhereof  in  a  secure ly  sea led  pos tpa id

hrrapper addressed as fol lows: Mofr is J.  Weinstein
c/o Morris .f. Weinstein, Groothuis & ComPany

5OI Fifth Avenue

and by deposiring same encLosedNFJaYFSJtb"NFStSgShy 
"Jfr8*J.d 

wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said Ir t ra.PPer is the last

known address of the (representa.t ive of the) pet i t ioner.

Sworn to before me th is

AD-1 .30  ( r / 74 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C T N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E F

STATE OF NEW YORK
DEPARTMENT OF TNGTION AND FINANCE

BUtLD|NG 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY, N,Y. 12?21

A R E A  C O O E  5 1 8

S6ilr Albany, New York

ilsr l0r lt?{

gTATE tAX COMMtSgt0r{

HEAitNC Ui f lT

.  EDUARO ROOK
ggCRETARY TO
coMMr9SrON

AOORESS YOUR REPLY TO

MR. wRIGH T 457'2653

MR. LEISNER '57.2657

i lR.  COBURN f57.2896

It. t lltr nbrt &. hflf^tr r OF.
#c t er ftfrttl* f Cqlrryl'
ll0l ttltf lrw
fl nililr lr Ie!* lml? , i;,:
Drlt H. I llrr nffiet
Please take notice of the DnllBEl
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section(s)tlO f ?itt of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within * IlU
from the date of this notice.

tny inquiries concerning the computation of tax
due or refund allowed in aceordairce with this
decision or coneerning any other matter reLative
hereto lnay be addressed tA the undersigned.
Ihese wil l  be referred to the proper pirty for
rep1y.

Enc .

cc :  Pe t i t i one r ,
Law Bureau

s Representative

AD- r. . 12 (81 7 3>



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ions

o f

ROBERT L. IIUFFINES, JR. and. JANE HUFFINES

for  a Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income and Unincor-
porated Business Taxes under  Ar t ic les 22
and 23 of  the Tax Law for  the Years 1960,
I 96L ,  L962 ,  1963 ,  1964  and  1965 .

DECISION

Pet i t ioners,  Rober t  L .  Huf f ines,  J l r .  and Jane Huf f ines,  have

f i led pet i t ions for  redeterminat ion of  def ic iency or  for  re fund of

personal  income and unincorporated business taxes under  Ar t ic les 22

and 23 of  the Tax Law for  Lhe years L960,  I96L,  1962,  L963,  L964 and

1965.  (F i le  No.  33406544) .  A formal  hear ing was held before Paul  B.

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0  Cen t re  S t ree t ,  New York ,  New Yorke  on  January  20 ,  L972 ,  d t  9 :15  A .M.

Pet i t ioners appeared by Morr is  ,T.  Weinste in,  Groothuis  & Company,

( I ra  J .  We ins te in ,  Esq . ,  o f  counse l ) .  The  Income Tax  Bureau  appeared

by  Edward  H .  Bes t ,  Esg . ,  (F ranc i s  X .  Boy lan ,  Ese . ,  o f  counse l ) .

ISSUES

I .  D id  pe t i t i one r ,  Rober t  L .  Hu f f i nes ,  J r . ' s  ac t i v i t i es  as

a corporate promoter during the years 1960 through Lg65 constitute

the carry ing on of  an unincorporated business?

I I .  I f  pe t i t i one r ,  Rober t  L .  Hu f f i nes ,  JE .2  was  ca r ry ing  on

an unincorporated business during said period, what port ion of the

income derived therefrom should be al located to New York State for

the purpose of  ascer ta in ing personal  income and unincorporated

business tax l iab i l i t ies for  the years 1960 through L965?
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FINDINGS OF FACT

1.  Pe t i t i one r ,  Rober t  L .  Hu f f i nes ,  J r . ,  f i l ed  a  New York

State income tax nonres ident  re turn for  the year  1960.  Pet i t ioners,

Rober t  L .  Huf f ines,  Jr .  and Jane Huf f ines,  f i led New York State

income tax  non res iden t  re tu rns  fo r  t he  yea rs  1961 ,  L962 ,  L963 '

1964  and  1965 .  They  a l l oca ted  pe t . i t i one r ,  Rober t  L .  Hu f f i nes ,  J r . ' s

income for the years L96L through 1965 based on the number of days

he al leged to have worked within and without New York State during

sa id  yea rs .

2.  On Apr i l  11,  L969,  the Income Tax Bureau issued a Statement

o f  Aud i t  Changes  aga ins t  pe t i t i one r ,  Rober t  L .  Hu f f i nes ,  J r . ,

impos ing  un inco rpo ra ted  bus iness  tax  i n  t he  sum o f  $24 ,708 .87  and

a  pena l t y  i n  t he  sum o f  $6 ,L77  .22 ,  pu rsuan t  t o  sec t i on  685  (a )  o f

the Tax Law, upon the income received by him as a corporate promoter

dur ing the years 1960 through 1965.  In  addi t ion,  the Income Tax

Bureau issued a Statement  of  Audi t  Changes against  pet i t ioners,

Rober t  L .  Huf f ines,  J t .  and Jane Huf f ines,  imposing addi t ional

personal  income tax for  the years 1961 through 1965 in  the sum of

$35,L39.L4.  In  accord,ance wi th  the aforesaid s tatements of  audi t

changes ,  i t  i ssued  no t i ces  o f  de f i c i ency  i n  t he  sums  o f  $39 ,2L2 .73

and  $45 ,9L : . . . 4L ,  r espec t i ve l y .

3 .  Pe t i t i one r ,  Rober t  L .  Hu f f i nes ,  J r .2  was  a  co rpo ra te

promoter  dur ing the years 1960 through 1965.  Dur ing sa id per iod

he was associated wi th  severa l  large corporat ions.  His  corporate

associat ions var ied f rom stockholder  to  Chai rman of  the Board of

Di rectors.  He was pr imar i ly  involved in  corporate acquis i t ions,

mergers and management  act iv i t ies.
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4 .  Du r i ng  t he  yea r  1961 ,  pe t i t i one r ,  Robe r t  L .  Hu f f i nes ,  Jx . ' t ,

gross receipts  f rom his  corporate promot ion act iv i t ies consis ted of

$15 ,288 .38  f rom Na t iona l  Banke rs  L i f e  Insu rance  Co i  $4 ,843 .L3  f rom

Wor th  Fund ,  I nc . ;  $65 ,000 .00  f rom Cherokee  Secur i t i es  Corp . ;

$12 ,000 .00  f r om Sesmck  Co rp . ;  $31 ,667 .15  f r om B inswange r ,  I nc . ;

$6 ,37  5 .00  f rom F i r th  Carpe t  Co . ;  $23 ,958 .37  f rom Insu rance  &

fndus t r i a l  En te rp r i ses ,  I nc . ;  $5 ,000 .00  f rom Ba l t imore  Pa in t  &

Chemica l ,  Co rp . ;  $ I0 r000 .00  f rom Poren ts  Co .  He  a l so  rece i ved

d i rec to r ' s  f ees  i n  t he  amoun ts  o f  $5 r600 .00  f rom Amer i can  B road-

cas t i ng  Corp .  and  $2 ,400 .00  f rom Tex t ron ,  f ne .  H is  g ross  i ncome

fo r  L96L  t o ta l ed  $182 ,L32 .O3 .

5 .  I n  L962 ,  pe t i t i one r ,  Robe r t  L .  I l u f f i nes ,  JE . ' s  g ross

rece ip t s  f rom h i s  a fo resa id  ac t i v i t i es  were  composed  o f :  $15 ,288 .38

f rom Na t iona l  Banke rs  L i f e  Insu rance  Co . ;  $4 ,L79 . I4  f rom Wor th  Fund ,

I nc . ;  $L2 ,000 .00  f r om Sesmck  Co rp . ;  $26 ,900 .68  f r om B inswange r  Co rp t

$L2 '500 .00  f r om Insu rance  I ndus t r i a l  En te rp r i ses ,  I nc . ;  $19 ,3L4 .72

f rom Ba l t imore  Chemica l  Co rp . ;  $ I0 ,O00 .00  f rom Poren ts  Corp . ;

$6,249.96 f rom Guaranty Bank & Trust  Co.  He a lso received d i rectorrs

fees in  the amounts of  $5,400.00 f rom Amer ican Broadcast ing Corp. ;

$2 ,600 .00  f rom Tex t ron ,  I nc . ;  $50 .00  f rom Mercan t i l e  Na t i ona l  Bank ;

$675 .00  f rom Na t iona l  Banke rs  L i f e  fnsu ranee  Co . ;  $300 .00  f rom

Guaranty Bank & Trust Co. His gross income for L962 totaled

$115  , 457 .88 .

6 .  I n  1963 ,  pe t i t i one r ,  Robe r t  L .  Hu f f i nes ,  J r . ' s  g ross

rece ip t s  f rom h i s  a fo resa id  ac t i v i t i es  were  composed  o f :  $2 ,L92 .30

f rom Na t iona l  Banke rs  L i f e  Insu rance  Co . ;  $ lB2 ,2SO.OO f rom Sesmck

Corp . ;  $5 ,250 .00  f rom Insu rance  &  Indus t r i a l  En te rp r i ses ,  I nc . ;
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$28 ,999 .96  f rom Ba l t imore  Pa in t  &  Chemica l  Co rp . ;  $10 ,000 .00  f rom

Poren t s  Co . ;  $ ] *2 ,5OO.OO f rom Gua ran t y  Bank  &  T rus t  Co . ;  $2L ,73g .5g

f rom B .S .F  Corp .  ;  $6  ,769 .2L  f rom Repub l i c  Corp .  ;  $8 ,992 .2L  f rom

Lionet  Toy Corp.  He a lso received d i rector 's  fees in  the amounts

o f :  $5 ,800 .00  f rom Amer i can  B roadcas t i ng  co rp . ;  $3 ,100 .00  f rom

Tex t ron ,  I nc . ;  $450 .00  f rom Na t iona l  Banke rs  L i f e  Insu rance  Co . ;

- .  $150 .00  f rom Te lep rompte r ,  co rp .  ;  $300 .00  f rom Repub l i c  Cdp t  $100 .00

f rom B .S .F .  co rp .  He  a l so  rece i ved  $18 ,066 .47  i n  commiss ions  f rom

Binswanger ,  I nc .  H i s  g ross  i ncome fo r  1963  to ta led  $143 ,652 .74 .

7 .  I n  L964 ,  pe t i t i one r ,  Robe r t  L .  Hu f f i nes ,  J r . ' s  g ross

receipts  f rom his  aforesaid act iv i t ies were composed of :  $24 '500.00

from Sesmck Corp. ;  $28,999.92 f rom Bal t imore Paint  & Chemical  Corp. ;

$6 ,666 .64  f rom Poren ts  co .  r  $L2 ,499 .92  f rom Guaran ty  Bank  &  T rus t

Co .  ;  $25 ,000 .00  f r om B .S .F .  Co rp .  ;  $L4 ,596 .O7  f r om Repub l i c  Co rp .  ;

$583 .34  f rom L ione l  Toy  Corp . ;  $45 ,833 .37  f rom F i f t h  Avenue  Coach

L ines ,  I nc . ;  $7 ,29 I . 69  f r om Eas t  Texas  Cas t i ngs ;  $30 ,000 .00  f r om

Mercant i le  Bui ld ing.  He a lso received d i rector 's  fees in  the

amoun ts  o f :  $6 ,000 .00  f rom Amer i can  B roadcas t i ng  Corp . ;  $3 r200 .00

f rom Tex t ron ,  I nc . ;  $850 .00  f rom Repub l i c  co rp .  r  $600 .00  f rom

B.S .F .  Corp . ;  $500 .00  f rom Amer i can  S tee l ;  $706 .48  f rom f i f t h  Avenue

Coach  L ines ,  I nc .  He  a l so  rece i ved  $19 ,557 .O4  in  commiss ions  f rom

Binswanger ,  I nc .  H i s  g ross  i ncome fo r  L964  to ta led .  $227 ,384 .51 .

8 .  f n  1965 ,  pe t i t i one r ,  Robe r t  L .  Hu f f i nes ,  J t . ' s  g ross

receipts  f rom his  aforesaid act iv i t ies were composed of :  $24,500.00

f rom Sesmck  Co rp . ;  $6 ,788 .O0  f r om Hu ron  S tee l  Co rp . ;  $41 ,010 .07

from Bal t imore Paint  a  Chemical  Corp. ;  $12,000.00 f rom Del ight  Steel

co rp .  r  $L2 ,500 .00  f rom Guaran ty  Bank  &  T rus t  co . ;  ; L2 ,499 .98  f rom
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B.S .F .  co rp .  r  $30 ,000 .00  f r om F i f t h  Avenue  Coach  L i nes ,  I nc . ;

$19 ,375 .O4  f rom Eas t  Texas  Cas t i ngs ;  $35 ,000 .00  f rom Mercan t i l e

Bui ld ings.  He a lso received d i rector 's  fees in  the amounts of :

$6 ,000 .00  f rom Amer i can  B road .cas t i ng  Corp . ;  $3 ,000 .00  f rom Tex t ron ,

f nc . ;  $100 .00  f r om B .S .F .  Co rp . ;  $300 .00  f r om Amer i can  S tee l ;

$600.00 f rom Fi f th  Avenue Coach L ines,  Inc.

9.  Dur ing the years 1960 through L965,  pet i t ioner ,  Rober t  L .

Huf f ines,  Jr . ,  mainta ined a three-room of f ice in  h is  home in

Yemassee,  South Caro l ina.  In  th is  su i te  of  rooms,  he mainta. ined

space for two secretaries and off ice equipment. From January L,

1961 to November 1,  1961,  he mainta ined a one-room of f ice in  h is

home in Greenwich, Connecticut. He also maintained an off ice in

New York City in conjunction with various corporations in which

he was associated.  The nature of  h is  bus iness act iv i t ies neces-

sitated extensive travel between his off ices and to other related

c i t ies for  which purpose he used h is  pr ivate a i rcraf t .

10 .  Dur ing  the  yea r  1961 ,  pe t i t i one r ,  Rober t  L .  Hu f f i nes ,  , J r . ,

worked a total of 259 days, 96 of which were worked in New York State.

fn 1962, he worked a total of 300 days, 92 of which were worked in

New York State.  In  1963,  he worked a to ta l  o f  235 days,  9L of  urh ich

were worked in New York State. In L964, he worked a total of 300 days,

113 of which were worked in New York State.

1-1.  Pet i t ioner ,  Rober t  L .  Huf f ines,  Jr . ,  submi t ted wr i t ten proof

in  the form of  d iar ies,  to  substant ia te h is  c la im for  a l locat ion for

the years 1961,  L962,  1963 and L964.  He fa i led to  submit  any proof

upon which an a l locat ion could be based for  the years 1960 and 1965.
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L2.  Pet i t ioner ,  Rober t  L .  I lu f f ines,  Jr . ,  was advised by h is

accountant that he was not required to f i le New York State unincor-

porated business tax returns for the years 1960 through 1965.

CONCLUSIONS OF I,AW

A. That  the income received by pet i t ioner ,  Rober t  L .  Huf f ines,

Jr . ,  dur ing the years 1960 through 1965,  const i tu ted income f rom

his regular business of corporate promoter and not ineome as an

employee exempt from the imposit ion of the unincorporated business

tax in  accordance wi th  the meaning and in tent  o f  sect ion 703 (b)  o f

the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Rober t  L .

Huf f ines,  Jr . ,  dur ing the years L96O through L965,  const i tu ted

the carrying on of an unincorporated business and income derived

therefrom was subject to the unincorporated business tax in accord-

ance with the meaning and intent of section 703 of the Tax Law.

C .  Tha t  s ince  pe t i t i one r ,  Rober t  L .  Hu f f i nes ,  J r . ,  ca r r i ed

on his business as a corporate promoter within and without New York

State and s ince he mainta ined regular  p laces of  bus iness outs ide of

New York State dur ing the years 1960 through L965,  therefore,  a

fa i r  and equi tab le a l locat ion of  h is  un incorporated business net

income must be made in accordance with the meaning and intent of

sect ion 707 (a)  o f  the Tax Law.

D.  That  an a l locat ion of  37% of  pet i t ioner ,  Rober t  L .  Huf f ines,

Jr. 's net unincorporated business income for the year 1961 to New

York State,  30.6% of  h is  net  un incorporated business income for  the

year  L962,  38.7% of  h is  net  un incorporated business income for  the

year  1963 and 37.5% of  h is  net  un incorporated business income for

the year  1964,  const i tu tes a fa i r  and equi tab le a l locat ion of  sa id
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income in accordance with the meaning and intent of sectj-on 7A7 @)

of the Tax Law and 20 NYCRR 287.I, q. 77. fhe al location fozmulas

set forth in sections 7O7 (b) and 7O7 (c) of t tre Tax Law are not

applicable since he did not submit books, reeords and other evidence

that would permit the use of said formulas. He fai led to submit any

proof upon which a reasonable al location of income can be based, for

the years t96O and 1965r dnd Lherefore, al l  income for said years is

al located to New York State.

E.  Tt rat  pet i t ioner ,  Rober t  L .  Huf f ines,  J t . ,  had reasonable

cause for fai l ing to f i le New York State unincorporated business

tax returns for the years 1960 through 1965r d,IId. therefore, the

penalty assessed pursuant to section 685 (a) of the Tax Law is

wa ived .

F. ftrat the petit ions of Robert L. Huff ines, Jr. and 'Jane

Huffinesr dre granted to the extent of reducing unincorporated

bus iness  tax  due  fo r  t he  yea r  L96L  f rom $6 ,144 .51  to  $2 'O2L .47 ;

for  the year  L962 f rom $3,418.32 to  $768.4Oi  for  the year  1963 f rom

$4 ,570 .11  t o  $ I , 523 .43 ;  f o r  t he  yea r  L964  f r om $3 ,990 .01  t o  $1 ,255 .03

and of reducing personal income tax due for the year 1961 from

$9 ,205 .74  Eo  $389 .70 ;  f o r  t t r e  yea r  1962  f r om $3 '029 -91  t o  SO-OO;

for  the year  1963 f rom $11,17a-74 Eo $2,34L.42 and for  the year  L964

from $6,192.20 to  f594.78,  together  wi th  such in terest  as 1awfu11y

due and of cancell ing the penalty imposed pursuant to section 695 (a)

of the Tax Law, and except as so granted, the petit ions are in al l

other respects denied.

DATED: Albany, New York
October  30,  L974

STATE TAX COMMISSION

COMMISSIONER


